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IP Strategy Questionnaire/Checklist
Context
1. What are your company’s key differentiators?
e.g. technology, design? Branding, price, service level

2. Where is your company’s key market (customer segment, geography)? Where will your key market be in future?
Technology
1. Do you, or might you have any patentable inventions? 
See Guide to Patentability in 1.1 IP Toolkit – Introduction to IP

2. Have these inventions already been disclosed?
If they have, either in a publication, conference or as a product, you may not be able to protect them with a patent.

3. Would a competitor be able to determine how your invention worked from your product?
If not the invention may be better kept as a trade secret? See Basic Introduction to the Different Types of IP in 1.1 IP Toolkit – Introduction to IP.

4. If you already have patents, are they in force in your key markets?

5. Do your patents protect your key differentiators?

6. Do you use log books/logs to record your innovation?

7. Who invented your technology? Are they still in your company? Have they assigned the IP to the company? Have they signed an employment contract with an IP clause?
See 3.5 Example IP Clause for Employment Contract or Consultancy Agreement

8. Does everyone in your company understand the need to keep innovation confidential until a patent has been filed, or a decision to publish has been made?
See Confidentiality section in 3.1 IP Toolkit - IP Processes

9. Have you searched for prior-art – both products and patents?
See Useful Tools and Resources in 3.1 IP Toolkit - IP Processes

10. Do your competitors have patents? 
a. Are there other companies that are not direct competitors but have patents in your technology space? 
b. Do you monitor your competitors’ patent filings?
[bookmark: _GoBack]See patent search tools in 3.1 IP Toolkit - IP Processes

11. Do you have a process for capturing new inventions from your team?
See 3.6 Invention Capture Log - Template

12. Do you have a log of captured inventions and a process for determining which ones to patent?
See 3.6 Invention Capture Log - Template

Branding
1. Is your company name registered as a trademark in your key markets?

2. Are there other aspects of the business that could be trademarked?
e.g. logo, slogan, distinctive packaging appearance, alternatives

3. Who designed your logo? Are they still in your company? Have they assigned the IP to the company?
See IP Ownership in 3.1 IP Toolkit – IP Processes

4. Does your product or its appearance have a distinctive appearance?
If so you may be able to protect it with a registered design

5. Who designed your website, does the company own the IP rights and the domain name? 
Could you buy similar domain names and international alternatives?

Trade Secrets
1. Do you have any trade secrets?
This may be a unique workflow, business process, formula or composition, algorithm, methodology, testing process

2. Have you identified and categorised these trade secrets?

3. Are there processes in place to protect these trade secrets?

4. Is confidential information within the company identified and labelled as such?

5. Do you use NDAs to protect confidential information when you work with third parties?
See 3.3 Example Mutual Non Disclosure Agreement and 3.4 Example One Way Non Disclosure Agreement

Other
1. Do you have licensing agreements or other business relationship agreements providing a competitive advantage? 
e.g. you may have an exclusive license on a technology


2. Do you track how open source software is used in your products?

3. Do you have valuable databases of customers, suppliers, content etc. How are they protected?

Employees
1. Does everyone in your company have a clause in their contract stipulating that IP created in the course of employment belongs to the company?
See 3.5 Example IP Clause for Employment Contract or Consultancy Agreement

2. If you use external consultants/freelancers, do you ensure that all IP generated by them is assigned to the company?
See 3.5 Example IP Clause for Employment Contract or Consultancy Agreement

3. Do your employees have confidentiality clauses in their contracts?

Summary
1. Are your key differentiators protected in your key markets?

2. Do you have an IP strategy. Is it written down?

3. Do you have an IP budget set aside?
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